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HOoAO CYTHOCTI BUBHAYEHHA ITOHATTA CYAOBOI'O PILNEHH ST
HA PIBHUX CTAAAX KPUMIHAJIBHOI'O ITPOBA/KEHH 1

Jlerkux B.B.
acnipanm kageopu KpuMinaibHO20 NPOYeCy Ma KPUMIHARICIUKY
Akademia aoeokamypu Ykpainu "

B.I'. N'onyapeHko 3a3Hauae, WO «OCOOJMBA pPOJIb Yy BPEryJOBaHHI CYCHITbHUX
BIIHOCHH HaJIeKUTE Ccydy. IIpaBo Ha cyoBUHA 3aXHCT, nependayene Koncruryiero
YKpaiHy, HaJeKUTh /10 OCHOBHHUX HEBiJ €MHMX IIpaB JIHOJAMHH. Peamizauis nsoro
npapa 0OyMOBJIEHA pIBHEM DPO3BUTKY CYCHINIBCTBA, MICLIEM Ta 3HAYEHHSM CyIy B
CHCTEMi OpraHiB Jep:kaBHOI BJagd, 3abe3medeHHSAM AEp>KaBOK IOCTYNHOCTI
CyoBoOro 3axucty» [1, c. 11]. Takum 4MHOM, pIBEHb PO3BUTKY CYCIHLILCTBA NMPAMO
NOB'sI3aHUIl 13 ICHYBaHHSAM CYJOBOI CHCTEMM, KOTpa € (yHOAMEHTOM IMIPaBOBOi
IepxaBH, B AKill 3abe3nmedyeTbcad NOCTyn OCOOHM A0 mpaBocynnd. Takwid mocrym
nepenbayae Mpouexypy 3BEpHEHHS 1O CyAy 3 METOI MPUHHATTS Y HAWKOPOTIIi
CTPOKH CIIPaBEJIMBOTO CYJA0BOIO PilIEHHS.

Ane ska MeTa NPUHHATTA pilleHHA 3a HAcJHiOKaMH CyIOBOIO pO3MIsmy?
Bianogiae — BUpILIEHHs cropy, AKUH iHOAI nepepocTae y KOHGIIKT MK CTOpOHAMH
Ta AKUHA 0e3 BTpYYaHHs He3allexHOro apOiTpa BUPIIIUTH HEMOXJIMBO. Taki cropu
BUHUKAIOTh y PI3HMX Tamy3ax NpaBa, OCKUIBKM NPOKYypop 1 OOBHHYyBaueHWii y
KpUMiHaJIBHOMY TMpolieci, TaK caMO fAK TMO3MBad 1 BiANOBiZAaY y IHBUIBHINA abo
roCIoOJapchKii crpapi, MOXKYTh He MOr0J/KYBaTHCS i3 TOYKOK 30py CBOr'O OTMIOHEHTA
Ta BIJICTOIOIOTH CBOKO MO3UUiI0 mepen cyaoM. ToOTO MK HUMH iCHy€ KOHQUIIKT,
AKHHA BUPIUIY€THCS CYIOM Y YIiTKO perjaMeHTOBaHOMY INpOLIECYaIbHOMY MOPAAKY Ta
3riJHO 3 TPOLEOYypor0, YUM 3a0e3NevyroThCs Ta OXOPOHSAKOTHCS IMpaBa 0CoOH,
CYCIIbCTBA, sAKI rapaHtoBaHi KoHcrutyuiero Ykpainu. KynemiHali€o cyaoBux
TsHKO CTOpIH € CyIoBe pillleHHs, SKHM BHPILIYETHCS CHOP CTOPiH MO CyTi, WO €
METOI0 IXHBOI'0 3BEpHEHHA N0 cyay. OTxke, 3aXHCT MOPYLIEHUX KOHCTHTYIIIMHHX
npae o0coO0M Ta CyCHiIbCTBa BiAOYBAEThCA IUJIIXOM CYJOBOIO  PO3IIIAY,
pe3yJIbTaTOM SAKOIO € CyJOBE pillleHHA, L0 NPUHAMAETBCHA, CKIAgaETbca Ta
ONPHIIIOJHIOETECS BIAMOBIIHO 10 BUMOT YHHHOTO MPOLECyallbHOrO 3aKOHOIaBCTRA.

Jls BHM3HAYEHHs CYTHOCTI CYJOBOIO pilIEHHA B OKpeMil ramy3si mnpaea, Sk
cnywHo 3ayBaxkuB O.0. KneliHMaH, «HEO0OXIIHO BHM3HAYUTH IIiJli T4 OCHOBHI
3aBIaHHA LILOr0 MPOIECYATBHOr0 aKTa, HOoro BHYTpilllHIO pupoay» [2, c. 82].

M.I'. ABIIOKOB 3a3HAYMB, 1O «CYTHICTb CyJOBOI0 pIllIEHHS IOJISATAE ¥ TOMY, IO
BOHO € aKTOM IPaBOCYIs, AKUH 3aXHUIIaE MMpaBa CTOPiH, MPaBOMOPSJIOK V JAeprKaBi
ILJIAXOM BHUPIIIEHHS NpPaBOBUX CIOPiB MiX cTopoHamH Mo cyTi. CyTek CyJI0BOro
pillIeHHS TOJIArac B 3aXHCTi [paB CTOPiH LUIAXOM MiATBEPIXKEHHS HasgBHOCTI abo
BIICYTHOCTI IPaBOBIIHOCHH, B3aEMHHUX MpaB Ta 00OB’SA3KiB CTOPiH i B mpHMYyCi 10
BiAMOBiIHOT, 3a3HAYEHOT B pillieHHI NOBeXiHKKY» [3, . 682].

TakuM 4YHMHOM, ramy3eBa CYTHICTP CyIOBOrO pIilI€HHS XapaKTepHU3yeEThCHA
CYKYIIHICTIO HOro OCHOBHMX O3HaK, Ta, aHAJII3y}04YH CYyTHICTh CYIOBOTO DILICHHS B
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KPUMIHAJIBHOMY IIPOBADKEHHI, HEOOXIIHO BUXOIWTHM i3 3aBJaHb, InepenadayeHux
crt.2 KIIK, a Tomy BOauaeTbcs, MO MPUAHATTA CYJOBOIO pIlIEHHd B
KpUMiHAJTBHOMY MpOBaKEHHI CIpsMOBaHe Ha: 1) 3axMCT 0coOM, CyCniIbCTBa Ta
JIEP’KABH BiJ KPUMIHAIBHUX [PaBOIOPYIIEHD; 2) 3aXHUCT paB, CBOOOX Ta 3aKOHHUX
iHTEpeCiB YYaCHHUKIB KPUMIHAIBHOIO MPOBA/KEHHSA; 3) 3a0e3Me4eHHs MIBHJKOrO,
MIOBHOTO Ta HEYNEPEKEHOro pO3CiiyBaHHA 1 CyAOBOro posrisay; 4) mnpaBo
KO>KHOTO, XTO BYMHMB KpPUMiHAJIbHE MpPABONOPYLIEHHA, OyTH MNPUTATHYTHUM [0
BIZMOBIZAIBEHOCTI B MIpy CBO€i BHHHM; 5) KOJEH HEBHHYBaTHH He Mae OyTu
OOBMHYBa4YeHMM a00 3acCyPKeHMM, >KOgHa ocoba He Moxe OyTh mnianaHa
HEOOTPYHTOBAHOMY IPOLIECYAJIbHOMY TpUMYCY; 6) J0 KOXKHOro Yy4acHUKa
KpUMiHAIBHOI'O NPOBAIKEHHS Mae OYTH 3aCTOCOBaHA HAJIEXHa [IpaBoBa IpoLEAypa.

Buxo/44y i3 3aBAaHb KPUMiHAIBLHOTO MPOBAIKEHHS ICHY€E CYKYIHICTH CYJIOBHX
pillieHb, SKUMM 0e31ocepelHbO HE BCTAHOBIIIOETHCA 00’ €KTUBHA ICTHHA B CIIPaBi, 1
pazoM 3 TUM 0e3 yXBIEHHS SKUX HEMOMJIMBO NPUIHATH 3aKOHHE Ta OOIPYHTOBAHE
pilleHHA B CMpaBi — YXBaJIMTH 3aKOHHMH Bupok. Kpim Toro, Tak camo mij 4ac
CYZO0BOI0 PO3rJAAY CIPaBH YXBATIOKOTHCS MPOMIXHI PIIIEHHS, SKUMH PEryIHOeThCA
Xil po3rIsaay CHpaBd B Cyai (Hampukian, yxXBala MPU NPU3HAYEHHSA CHpPaBH 10
pO3IJISIOY, YXBaja Mpo BiIKIaJeHHSA PO3IIAdy, yXBaja Mpo BiaBia Ta iHue). Ta, Ak
3azHavae [1.A. JlymiHCbKa, «...3aKOHHICTb Ta OOIPYHTOBaHICTb BMUPOKY 3HA4HOIO
MIipOI0 3aJICKMTh BiJl 3aKOHHOCTI Ta OOIPDYHTOBAHOCTI THX PpilIeHb, fAKI 3
pi3HOMAHITHUX TMHUTaHb NPUAMAIOTHCA MiJ Yac MPOBAaKEHHS B CHpaBl SK Ha
JIOCYJIOBOMY CHIJCTBI, TaK i IMiJl 4ac CyJI0BOrO po3risaay. ToMy He JMIile BUPOK, ajne
A IHIN pilUEHHS CHPUSIOTH JOCATHEHHIO METH KPUMIHAJIBHOTO CYJIOYMHCTBA Ta
MaloTh NEBHE CoLliajIbHE 3HAaYEHH» [4, C. 5].

Po3ris1arouy MUTaHHA CyJ0BOIO PillIeHHS B KPUMIHAIBLHOMY CYIOYUHCTRBI, CJlijl
3a3HAYMWTU, WIO 3JiMCHEHHs IpaBoCyAAs B KPUMIHAIbHOMY HpPOBaKEHHI
BiIOYBaeThCd HE 3apaid yXBaJEHHS BHUPOKY, a 3apaJM 3aXWMCTy MpaB oco0u i
CYCINIbCTBA BiJ 370YMHHOIrO TIOCATAHHS IUIAXOM BCTAHOBJIEHHA 00’ €KTUBHOL
ICTUHHU B CIIpaBi, Aka BiToOpakaeTbCad y BUPOKY CYIY.

BigMiHHICTE CyAOBOro pilleHHs Ccyay anejsauiiHol IHCTaHUil BiJ pilUeHHsA
MICIIEBOTO CyIy MOJIATac y mpoueaypi 3A1ACHEHHA NpaBOCYAAs CYJAOM afensuiiHol
iHCcTaHIil. Km0 IS BHUKOHAHHA 3aBAaHb . KPUMIHAIBHOIO IPOBAIKEHHS,
nepexdauveHoro cr. 2 KIIK, cymy nepmoi iHcTaHLii HEOOXiIHO BCTaHOBJIHOBATH
00’€KTUBHY ICTMHY B CHpaBi LUIIXOM JOCIHIDKEHHS BCBOrO 00ciary nokasis,
HaJaHUX CTOPOHAMHM KPHMMIHAJIBHOrO TNMPOBAKEHHS, TO CyJ anelsuiiHol iHCTaHLil
JIMLIE TIEPEBIpA€ 3aKOHHICTh CYJOBOrO pillIEeHHS MICLIEBOTO CyAdy, ane 1 MiCLeBUi
cyn, i cyn amensuiHol iHCTaHUii B CBOIH JiAIBHOCTI BUKOHYIOTH 3aBJaHHA
KPUMiHAIBHOTO NMPOBAAKEeHHs, X04a 1 B pi3HUX popmax.

Buxomauu 3i 3micty cr. 407 KIIK pimeHHs cydy anensiuiiHol iHCTaHuii €
pe3yJIbTaTOM IMEPERipKM: YXBaJ CIIAYOr0 CyI/i; BUPOKY; YXBalld MPO 3aCTOCYBaHHS
abo BIIMOBY Yy 3acCTOCYBaHHI NMPHUMYCOBHUX 3aXOiB MEIMYHOro ado BHXOBHOIO
XapakTepy; BHPOKY Ha miactaBi yroa. [lepeBipka 3aKOHHOCTI 3a3HaY€HUX pilllEeHb
CyOOM amessAuifHol iHCTaHMIil, K BKe 3a3Ha4ajloch, HEMOJIMBA 0€3 yXBaJeHHA
JONIOMIXKHUX pillleHb CYJ0M aneNaliiHol IHCTaHLIii.
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Tak¥M YMHOM, BUXOISYHM i3 pillleHb, AKi Cy[ ameNsAuiiHoi iHCTaHLil Mae npapo
NPUAHSTH 32 PE3yJIBTaTaMU CyI0BOTO PO3IIIATY anessUiiHOI CKaprH, PillleHHs ¢y my
aneNAliiiHoT iHCTaHUii YMOBHO MOKHA IOMIMMTH Ha: a) pILECHHA, AKUMK
NiATBEPIKYEThCA BUKOHAHHS 3aBJaHb KPMMiHAIBHOTO TPOBAKCHHA MICLEBMM
CyI0M (3aIMILEHHs CyAOM amensuiiiHol incTaHUil pieHHs 6e3 3MiH); 0) pileHHs,
SKUMH KOHCTaTy€TbCS HENOCATHEHHS METH KPUMIHAIBHOIO NPOBAKEHHS CyloM
nepiuoi iHcTaHil (CKacyBaHHsS PIIEHHA i MPU3HAYCHHS HOBOTO POSTIAIY Y Cyni
nepuwoi iHCTaHUii); B) pIlIEHHA, SAKAMU HI,HTBepH}KYGTbCH HEJIOCATHEHHA METH
KPHMIHAMTEHOTO MPOBAKEHHs CyIOM MEpIIOi iHCTaHuil, ane SAKUMH TaKi 3aBIaHHs:
BUKOHYIOThCA 0€3M0CEpenHbO CyAIOM anensaliiHoT iHCTaHUil (3MiHa Ta yXBallCHHs
CBOTO pillIEHHs, B TOMY YMCJIi HOBOTO BUPOKY ).

SIk 3asHauuB HO.M. [pomeBoil, CKacyBaHH:A piIIIeHHH BUILUM CYI{OM Ta
HampaB/IeHHs CrpaBd Ha HOBUHA CYIHOBHH pO3IIIsAL CBIIYHUTH PO TE€, «...IIO
BHACJIIIOK JOINYIIEHH MOpyIUeHb paBoCy /s B AaHil cripaei He OyJio 3ailicHeHe, i
WO JaHuil BUPOK HE MOXKE PO3MIIAAATHCS AK aKT MPABOCY 71d, & TOMY MOTPiOHE HOBE
NpoBaKEHHA y crpaBi» [5, ¢. 5].

Takox, chim 3a3HauuTH, wo BignmoBigHo x0 cr. 418 KIIK, y Bumamky,
nepeﬂ6aquomy n. 3 4. 1 cr. 407 KIIK, cyn anensmiifHOT iHCTaHIil yXBaJlO€ BUPOK.
Byap-sike iHme pilieHHs CyJd amensuiiinoi iHcTaHuil anHMae y dopMi yXBaiu.
To6TO 3aKOHOJAABLEM nepen6aqeno naBi (OpMH CYIOBHX pillleHb, sKi Ma€ IpaBo
YXBAJIUTH Cy anelsIiiHol iHCTaHil — BUPOK Ta yXBaa.

Tak, OMHMM i3 pillieHb, AKE Mae NpaBo NPUMHATH CyJ] aneisuiHHOl IHCTaHLi,
pinnosimHo mo cr. 407 KIIK, € ckacyBaHHs BHpPOKY ab0 yXBald i3 3aKpUTTAM
KPUMIHAJILHOTO TPOBAPKEHHS, SAKILO OyXyTh BCTAHOBJIEHI MIACTAaBH, NependaveHi
cT. 284 KITK. Onnak, sk 3a3Ha4eHo B cT. 369 KIIK, BUpOK yXBaJIOETHCH, AKILO CY [
BUpilTye OGBMHYBauyeHHs Mo CyTi. SIKWO Cya anensuifHOi IHCTaHLUII yXBalioe
pillieHHs TpPO 3aKPUTTS KPMMIHAIBHOrO IPOBAKEHHS 3 MiACTaB, mependaveHHx
ct. 284 KIIK, yu Bupimye BiH 0OBUHYBa4YeHH 10 CYTi?

Po3rnsag oOBMHYBaueHHs 10 CyTi nependavae BCTAaHOBJICHHA 00’ eKTUBHOI ICTUHHU
B CIIpaBi, LIO HEPO3PUBHO T10B ’43aHO i3 BCTAHOBJICHHAM OOCTaBHUH, sIKi IIUIATalOTh
,HOKEBYB&HH}O BimnmosimHo mo cr. 91 KIIK. ToGro po3risj chopaBd IO CyTi
MOB's3aHUI i3 MPOLECOM JI0Ka3yBaHHA. Ui MOMUIMBO BCTAHOBHMTH OOCTABMHH, IIO €
MiZICTABOK0 11 3aKPUTTS KPUMiHAIBHOTO NMpOBA/KEHHs, 0€3 €NEMEHTIB IpoLeCy
JOKa3yBaHHs, Hanpukian, Ge3 OLIHKM JOKa3iB Cy[JOM amelauifHOl IHCTaHMii?
HamesHo, wmo Hi. TakuM YHHOM, YyXBala TIIPO 3aKPUTTA KPHUMiHAJILHOTO
TPOBAKEHHA CyIOM anessiliifHoi iHCTaHUii i € pIEHHAM, AKMM pO3IIIAAA€ThCs
0OBUHYBaYeHHsA IO CyTi, OOHaK, BiamopigHo no cr. 369 KIIK, exuHoro ¢dhopmoro
pillleHHs!, AKMM BHPILIYETHCA 0OBMHYBAYEHHS 1O CyTi, € BUPOK. TakuM 4MHOM MIXK
cr.cr. 369 Tta 407 KIIK icHyioThb NOpOTHpiydd, LIO0 MOTpedy€e MMONANIBIIOro
JIOCTIIIKEHHS.
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3HAYEHHS CYJ10BO-BYXTAJITEPCBKOI EKCIIEPTU3H
Y INIPOBA/IKEHHAX 3 EKOHOMIYHHUX 3JIOYUHIB

Maxkosenbkuii M.B.
cmyoenm 6-20 Kypcy I0puoudHo20 Gaxyirememy
Vuieepcumem mumnoi cnpaeu ma Qinancie

AKTYanHiCTh TEMH 3yMOBJIHOETECS CTIMKHM 30i/IbIUEHHAM B CTPYKTYpi Cy4YacHOI
3JOYMHHOCTI B VYKpaiHi 4YacTKM KOPHUCIMBHUX 3JIOYMHIB, 30KpeMa, 3JI0YHHIB
€KOHOMIYHHX.

Cnigdi JOIMYyCKalOTh CYTTEBI MOMMIKM Npu (HOPMYJIIOBaHHI 3aBJaHb E€KCIEPTY-
Oyxranrepy Ta BH3HAa4YeHHi 0OcCsAry MarepianiB, NOTPIOHHMX eKcrepTy-OyXxrairepy
U BIATOBiAI Ha mocTraBjieHi 3anuradds. Lle cBlAYMTE MpO Te, U0 B yMOBax
3pOCTAHHA EKOHOMIYHOI 3JIOYMHHOCTI TaKMi acmeKT MisJIBHOCTI CIIiYoro, sk
BUKOPUCTAHHA CIIEIiATbHUX Oy XraJTepCbKHX 3HAHB, 3A/THIIAETHCS MPOOJIEMHHM.

OkpeMmi mNHTaHHA Teopii, opraHizauil Ta METOOMKH CYHOBO-OYyXraarepchKol
eKCIepTH3H 3HAWIUIM BimoOpakeHHs Yy HpalsX Takux BueHHX sk: M.T. Binyxa,
M.I. Kamnuk, B.O. IlleBuyk, I[.A. ArtanecaH, A.M. benos, B.A. bop’sH,
H.I'. T'amxkuer, T.M. JIMiTpi€HKO.

Hocnipkeaas inopMmaiii B ramy3i eKOHOMIKM 3aBKAM NOTpedye 3aCTOCYBaHHA
IMMPOKOTO apceHaly eKOHOMIYHMX 3HaHb. EKOHOMIYHY iH(OpMaLilo po3yMIFOTE SK
CYKYIHICTh KUIBKICHHX JaHMX, TOOTO [IIOKa3HMKIiB, LIO XapaKTepU3ylTh
rOCTIIONAPCHKY MifNBHICTE MiINPUEMCTB, YCTaHOB, oprauizauiii [1, c. 23]. Taki xaHi
MOKYTh MaTH OIIEPAaTHBHO-PO3IIYKOBE, KPUMIHATICTHYHE Ta JOKA30BE 3HAUEHHA.

[CTOpUYHO CKIIAJIOCS TaK, L0 CyIOBO-OyXranTepcbka €KCIepTH3a 3aCTOCOBY Bajlach
B OKpEMHX BHIajKax i CIyryBaja iHCTPyMEHTOM IiATBEPIUKEHHS YM CIPOCTYBaHHS
ciiamy 3mouuHy. OCOONHBICTIO IBOrO MPOLECY IIPM BHBYECHHI OOCTaBHH
rocroapchbKyX CIOPIB i eKOHOMIYHHMX 3JIOYMHIB € HEOOXiIHICTH BUKOPHCTAaHHA HE
JNUIIE B FOPUIAYHHX, A€ i EKOHOMIYHUX, 30KpeMa Oy XralTepCbKHX, 3HaHb.

Bpaxosyiouy, 10 iHdopMaLlis PO TOCTIIOAAPCEKi onepalii, AKi 3a10KyMEHTOBaHI
Ta BApTICHO OWIHEHI, MiIsrae BiIOOPaXKeHHIO B OyXranTepcbKoMy O0JIKY, TO NpH
pO3risAl TPaBOMOPYIIEHh EKOHOMIUYHOTO HamnpsaMy 00’€KTOM  HOCHIIKEHHS
BUCTYIAKTh CaMe aHi OyXranrepcbKoro obiky.
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